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The parties are competitors in the gathering and distribution of news and its publication 
for profit in newspapers throughout the United States. The Associated Press, which was 
complainant in the District Court, is a co-operative organization, * * * its members being 
individuals who are either proprietors or representatives of about 950 daily newspapers 
published in all parts of the United States. * * * Complainant gathers in all parts of the 
world, by means of various instrumentalities of its own, by exchange with its members, 
and by other appropriate means, news and intelligence of current and recent events of 
interest to newspaper readers and distributes it daily to its members for publication in 
their newspapers. The cost of the service, amounting approximately to $3,500,000 per 
annum, is assessed upon the members and becomes a part of their costs of operation, to 
be recouped, presumably with profit, through the publication of their several 
newspapers. * * * 

Defendant is a corporation organized under the laws of the state of New Jersey, whose 
business is the gathering and selling of news to its customers and clients, consisting of 
newspapers published throughout the United States, under contracts by which they pay 
certain amounts at stated times for defendant’s service. It has widespread news-gathering 
agencies; the cost of its operations amounts, it is said, to more than $2,000,000 per 
annum; and it serves about 400 newspapers located in the various cities of the United 
States and abroad, a few of which are represented, also, in the membership of the 
Associated Press. 

The parties are in the keenest competition between themselves in the distribution of 
news throughout the United States; and so, as a rule, are the newspapers that they serve, 
in their several districts. 

* * * The value of the service, and of the news furnished, depends upon the promptness 
of transmission, as well as upon the accuracy and impartiality of the news; it being 
essential that the news be transmitted to members or subscribers as early or earlier than 
similar information can be furnished to competing newspapers by other news services, 
and that the news furnished by each agency shall not be furnished to newspapers which 
do not contribute to the expense of gathering it. * * * 
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The bill was filed to restrain the pirating of complainant’s news by defendant in three 
ways: * * * third, by copying news from bulletin boards and from early editions of 
complainant’s newspapers and selling this, either bodily or after rewriting it, to 
defendant’s customers. * * * 

The only matter that has been argued before us is whether defendant may lawfully be 
restrained from appropriating news taken from bulletins issued by complainant or any of 
its members, or from newspapers published by them, for the purpose of selling it to 
defendant’s clients. Complainant asserts that defendant’s admitted course of conduct in 
this regard both violates complainant’s property right in the news and constitutes unfair 
competition in business. And notwithstanding the case has proceeded only to the stage 
of a preliminary injunction, we have deemed it proper to consider the underlying 
questions, since they go to the very merits of the action and are presented upon facts that 
are not in dispute. As presented in argument, these questions are: (1) Whether there is 
any property in news; (2) Whether, if there be property in news collected for the 
purpose of being published, it survives the instant of its publication in the first 
newspaper to which it is communicated by the news-gatherer; and (3) whether 
defendant’s admitted course of conduct in appropriating for commercial use matter 
taken from bulletins or early editions of Associated Press publications constitutes unfair 
competition in trade. 

* * * Complainant’s news matter is not copyrighted. It is said that it could not, in practice, 
be copyrighted, because of the large number of dispatches that are sent daily; and, 
according to complainant’s contention, news is not within the operation of the copyright 
act. Defendant, while apparently conceding this, nevertheless invokes the analogies of 
the law of literary property and copyright, insisting as its principal contention that, 
assuming complainant has a right of property in its news, it can be maintained (unless 
the copyright act by complied with) only by being kept secret and confidential, and that 
upon the publication with complainant’s consent of uncopyrighted news of any of 
complainant’s members in a newspaper or upon a bulletin board, the right of property is 
lost, and the subsequent use of the news by the public or by defendant for any purpose 
whatever becomes lawful. * * * 

In considering the general question of property in news matter, it is necessary to 
recognize its dual character, distinguishing between the substance of the information and 
the particular form or collocation of words in which the writer has communicated it. 

No doubt news articles often possess a literary quality, and are the subject of literary 
property at the common law; nor do we question that such an article, as a literary 
production, is the subject of copyright by the terms of the act as it now stands. * * * 

But the news element—the information respecting current events contained in the 
literary production—is not the creation of the writer, but is a report of matters that 
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ordinarily are publici juris; it is the history of the day. It is not to be supposed that the 
framers of the Constitution, when they empowered Congress ‘to promote the progress 
of science and useful arts, by securing for limited times to authors and inventors the 
exclusive right to their respective writings and discoveries’ (Const. art. 1, § 8, par. 8), 
intended to confer upon one who might happen to be the first to report a historic event 
the exclusive right for any period to spread the knowledge of it. 

We need spend no time, however, upon the general question of property in news matter 
at common law, or the application of the copyright act, since it seems to us the case must 
turn upon the question of unfair competition in business. And, in our opinion, this does 
not depend upon any general right of property analogous to the common-law right of 
the proprietor of an unpublished work to prevent its publication without his consent; 
nor is it foreclosed by showing that the benefits of the copyright act have been waived. 
We are dealing here not with restrictions upon publication but with the very facilities 
and processes of publication. The peculiar value of news is in the spreading of it while it 
is fresh; and it is evident that a valuable property interest in the news, as news, cannot be 
maintained by keeping it secret. Besides, except for matters improperly disclosed, or 
published in breach of trust or confidence, or in violation of law, none of which is 
involved in this branch of the case, the news of current events may be regarded as 
common property. What we are concerned with is the business of making it known to 
the world, in which both parties to the present suit are engaged. That business consists in 
maintaining a prompt, sure, steady, and reliable service designed to place the daily events 
of the world at the breakfast table of the millions at a price that, while of trifling moment 
to each reader, is sufficient in the aggregate to afford compensation for the cost of 
gathering and distributing it, with the added profit so necessary as an incentive to 
effective action in the commercial world. The service thus performed for newspaper 
readers is not only innocent but extremely useful in itself, and indubitably constitutes a 
legitimate business. The parties are competitors in this field; and, on fundamental 
principles, applicable here as elsewhere, when the rights or privileges of the one are liable 
to conflict with those of the other, each party is under a duty so to conduct its own 
business as not unnecessarily or unfairly to injure that of the other. 

Obviously, the question of what is unfair competition in business must be determined 
with particular reference to the character and circumstances of the business. The 
question here is not so much the rights of either party as against the public but their 
rights as between themselves. And, although we may and do assume that neither party 
has any remaining property interest as against the public in uncopyrighted news matter 
after the moment of its first publication, it by no means follows that there is no remaining 
property interest in it as between themselves. For, to both of them alike, news matter, 
however little susceptible of ownership or dominion in the absolute sense, is stock in 
trade, to be gathered at the cost of enterprise, organization, skill, labor, and money, and 
to be distributed and sold to those who will pay money for it, as for any other 
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merchandise. Regarding the news, therefore, as but the material out of which both 
parties are seeking to make profits at the same time and in the same field, we hardly can 
fail to recognize that for this purpose, and as between them, it must be regarded as quasi 
property, irrespective of the rights of either as against the public. * * * 

Not only do the acquisition and transmission of news require elaborate organization and 
a large expenditure of money, skill, and effort; not only has it an exchange value to the 
gatherer, dependent chiefly upon its novelty and freshness, the regularity of the service, 
its reputed reliability and thoroughness, and its adaptability to the public needs; but also, 
as is evident, the news has an exchange value to one who can misappropriate it. 

The peculiar features of the case arise from the fact that, while novelty and freshness 
form so important an element in the success of the business, the very processes of 
distribution and publication necessarily occupy a good deal of time. Complainant’s 
service, as well as defendant’s, is a daily service to daily newspapers; most of the foreign 
news reaches this country at the Atlantic seaboard, principally at the city of New York, 
and because of this, and of time differentials due to the earth’s rotation, the distribution 
of news matter throughout the country is principally from east to west; and, since in 
speed the telegraph and telephone easily outstrip the rotation of the earth, it is a simple 
matter for defendant to take complainant’s news from bulletins or early editions of 
complainant’s members in the eastern cities and at the mere cost of telegraphic 
transmission cause it to be published in western papers issued at least as early as those 
served by complainant. Besides this, and irrespective of time differentials, irregularities 
in telegraphic transmission on different lines, and the normal consumption of time in 
printing and distributing the newspaper, result in permitting pirated news to be placed in 
the hands of defendant’s readers sometimes simultaneously with the service of 
competing Associated Press papers, occasionally even earlier. 

Defendant insists that when, with the sanction and approval of complainant, and as the 
result of the use of its news for the very purpose for which it is distributed, a portion of 
complainant’s members communicate it to the general public by posting it upon bulletin 
boards so that all may read, or by issuing it to newspapers and distributing it 
indiscriminately, complainant no longer has the right to control the use to be made of it; 
that when it thus reaches the light of day it becomes the common possession of all to 
whom it is accessible; and that any purchaser of a newspaper has the right to 
communicate the intelligence which it contains to anybody and for any purpose, even for 
the purpose of selling it for profit to newspapers published for profit in competition with 
complainant’s members. 

The fault in the reasoning lies in applying as a test the right of the complainant as against 
the public, instead of considering the rights of complainant and defendant, competitors 
in business, as between themselves. The right of the purchaser of a single newspaper to 

 4



spread knowledge of its contents gratuitously, for any legitimate purpose not 
unreasonably interfering with complainant’s right to make merchandise of it, may be 
admitted; but to transmit that news for commercial use, in competition with 
complainant—which is what defendant has done and seeks to justify—is a very different 
matter. In doing this defendant, by its very act, admits that it is taking material that has 
been acquired by complainant as the result of organization and the expenditure of labor, 
skill, and money, and which is salable by complainant for money, and that defendant in 
appropriating it and selling it as its own is endeavoring to reap where it has not sown, and 
by disposing of it to newspapers that are competitors of complainant’s members is 
appropriating to itself the harvest of those who have sown. Stripped of all disguises, the 
process amounts to an unauthorized interference with the normal operation of 
complainant’s legitimate business precisely at the point where the profit is to be reaped, 
in order to divert a material portion of the profit from those who have earned it to those 
who have not; with special advantage to defendant in the competition because of the fact 
that it is not burdened with any part of the expense of gathering the news. The 
transaction speaks for itself and a court of equity ought not to hesitate long in 
characterizing it as unfair competition in business. * * * 

The contention that the news is abandoned to the public for all purposes when published 
in the first newspaper is untenable. Abandonment is a question of intent, and the entire 
organization of the Associated Press negatives such a purpose. The cost of the service 
would be prohibited if the reward were to be so limited. No single newspaper, no small 
group of newspapers, could sustain the expenditure. Indeed, it is one of the most obvious 
results of defendant’s theory that, by permitting indiscriminate publication by anybody 
and everybody for purposes of profit in competition with the news-gatherer, it would 
render publication profitless, or so little profitable as in effect to cut off the service by 
rendering the cost prohibitive in comparison with the return. * * * 

The decree of the Circuit court of Appeals will be Affirmed. 

Mr. Justice CLARKE took no part in the consideration or decision of this case. 

[The dissenting opinions of Mr. Justice HOLMES and Mr. Justice BRANDEIS are 
omitted.]
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